H5008

the legislative’s branch continued viability in the face of any emergency situation.
I thank the House leadership for recognizing the importance of these security and continuity of operations matters and for swiftly advancing this proposal to the House floor. I urge unanimous support for this bipartisan proposal.
Mr. FROST. Mr. Speaker, I yield myself 30 seconds.
Mr. Speaker, people viewing this may
be curious as to why it is necessary
that we consider this matter, other
than the obvious that the gentleman
from California (Mr. DREIER) and I
have stated.
Under the current precedents and
under the current judicial interpretation of the precedents of the House, a
quorum is a majority of those sworn
and living. If we only have five Members survive, three Members would be a
quorum, and business could be conducted. The difficulty of that would be
whether the country would have any
confidence in legislation enacted by
only five Members.
Mr. Speaker, I yield 2 minutes to the
gentleman from Washington (Mr.
BAIRD).
Mr. BAIRD. Mr. Speaker, I thank the
gentleman from Texas for his leadership on this issue and also the leadership of the gentleman from California
(Mr. DREIER), the chairman of the Committee on Rules.
What we are about here is about as
serious as it gets. We are contemplating the possibility that everyone in
this building and most of the Federal
Government officials in this city would
be killed. It is not pleasant to contemplate, but I view it as a sign of the
strength of this great democratic Republic that we are able to contemplate
it because what we are saying is this:
We are proud to have been elected and
serve in this great body, but there is
something bigger than us as individuals. There is an institution that we
love and hold dear called the House of
Representatives that assures the people of our States and our districts that
they will have a voice in the Federal
Government as it deliberates the most
weighty matters that come before this
Nation.
Should we all be killed and not have
a mechanism to replace this institution, we would leave this great Nation,
indeed the world, without the system
that has served us so well, the system
of checks and balances to ensure that a
self-appointed executive would not
emerge with no checks and balances, to
ensure that an unelected Cabinet member could not exercise extra constitutional powers without the checks of a
representative body. That is what we
are about.
The gentleman from California (Mr.
COX) has done an outstanding job,
along with the gentleman from Texas
(Mr. FROST) on the working group.
Norm Ornstein is certainly to be credited, as is Tom Mann for the gift they
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gave this body yesterday with the
Commission on Continuity. But we
have important work to do. It is now
almost 2 years since September 11 happened. We just lack a few months from
that tragic date. In this time, we have
the opportunity to ensure the continuity of this great body. I hope we
will act on that.
The entire Constitution was written
over the course of a few months by
very wise individuals who got together
and, as this select committee will do,
set aside partisan differences. There
were no parties at the time. They simply said: What is good for this country?
What will help preserve our liberties?
How can we establish a system that
will learn from the mistakes of the
past and persevere through the challenges of the future?
We have met new challenges, and we
understand now we must adapt the
ways we do business. This committee
will help us learn to do that and will
establish the procedures we need to
move forward. I commend the two leaders for setting this up.
Mr. DREIER. Mr. Speaker, I yield 41⁄2
minutes to the gentleman from Texas
(Mr. PAUL).
(Mr. PAUL asked and was given permission to revise and extend his remarks.)
Mr. PAUL. Mr. Speaker, I rise to express a few concerns that I have regarding both the commission and the
trend toward a constitutional amendment that might solve some of the
problems that people anticipate.
I certainly agree with the gentleman
from Washington (Mr. BAIRD) that this
is a very serious issue; and this is to
me not just a casual appointment of a
commission, but we are dealing with
something that is, in a constitutional
sense, rather profound because we are
talking about amendments that are
suggesting that our governors will appoint Members of Congress for the first
time in our history. That should be
done with a great deal of caution and
clear understanding of what we are
doing.
My concern, of course, with the commission is that we are moving rather
rapidly in that direction. Hopefully,
that is not the case. We had the commission report of the Continuity of
Government Commission yesterday,
and that was released, and then we had
a unanimous consent agreement to
bring this up, like we need to do this in
a hurry.
Ordinarily, if we deal with constitutional amendments, quite frequently
we will have a constitutional amendment proposed, and then we will hold
hearings on that particular amendment. I think we could handle it that
way.
But I have another concern about the
urgent need and the assumption that
the world ends if we are not here for a
few days. There are times when we are
not here like in August and a few
months we take off at Christmas. Of
course, we can be recalled, but the
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world does not end because we’re not
here. In a way this need for a constitutional amendment to appoint congressmen is assuming that life cannot go on
without us writing laws.
I would suggest that maybe the urgency is not quite as much as one
thinks. I want to quote Michael Barone
who was trying to justify a constitutional amendment that allows governors to appoint moc in a time of crisis. He said, ‘‘think of all the emergency legislation that Congress passed
in the weeks and months after September 11 authorizing expanded police
powers. None of this could have happened’’. But now as we look back at
those emergency conditions, a lot of
questions are being asked about the
PATRIOT Act and the attack on our
fourth amendment and civil liberties. I
suggest there could be a slower approach no harm will come of it.
Mr. DREIER. Mr. Speaker, will the
gentleman yield?
Mr. PAUL. I yield to the gentleman
from California.
Mr. DREIER. Mr. Speaker, I thank
the gentleman for yielding.
I appreciate the concerns that the
gentleman has raised. Let me first say
that I was very pleased, and my colleagues on the Committee on Rules
will recall this, as we proceeded with
implementation of the PATRIOT Act I
insisted that we have a sunset clause
so that this institution would be required to take another look at the
ramifications of the PATRIOT Act, and
I know that there are wide-ranging
concerns that have been raised.
Second, on the issue of the constitutional amendment, I have stated that I
am very concerned about the prospect
of moving ahead with a constitutional
amendment which would take this institution from being the body of the
people to becoming, as the other body
was designed in the Constitution, to be
the body of the States, and make this
the body of the States again which I
believe would make it the case if we
were to have governors appoint Members of the House of Representatives.
I think this joint committee is designed to look at these concerns, look
at the issues out there. We have all
talked about the gravity of it. We
know it is a very, very serious matter.
I will assure my friend there is no way
this committee, if it were to come forward with a proposed constitutional
amendment, would act without going
through the process of having the Committee on the Judiciary look at the
prospect of amending the Constitution,
and we in the Committee on Rules
would address it again, and of course it
would have to go through the confirmation process.
Mr. PAUL. Mr. Speaker, I would like
to say I am pleased to hear what the
gentleman has said, because there are
some who see this just from the outside, seeing what we are doing here
today as nothing more than a continuity of what was done yesterday.
The gentleman from California (Mr.

E:\CR\FM\K05JN7.053

H05PT1

