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Mr. PAUL. Mr. Speaker, in the name of a
truly laudable cause (preventing abortion and
protecting parental rights), today the Congress
could potentially move our nation one step
closer to a national police state by further ex-
panding the list of federal crimes and usurping
power from the states to adequately address
the issue of parental rights and family law. Of
course, it is much easier to ride the current
wave of criminally federalizing all human mal-
feasance in the name of saving the world from
some evil than to uphold a Constitutional oath
which prescribes a procedural structure by
which the nation is protected from what is per-
haps the worst evil, totalitarianism carried out
by a centralized government. Who, after all,
wants to be amongst those members of Con-
gress who are portrayed as trampling parental
rights or supporting the transportation of minor
females across state lines for ignoble pur-
poses.

As an obstetrician of more than thirty years,
| have personally delivered more than 4,000
children. During such time, | have not per-
formed a single abortion. On the contrary, |
have spoken and written extensively and pub-
licly condemning this “medical” procedure. At
the same time, | have remained committed to
upholding the constitutional procedural protec-
tions which leave the police power decentral-
ized and in control of the states. In the name
of protecting states’ rights, this bill usurps
states’ rights by creating yet another federal
crime.

Our federal government is, constitutionally,
a government of limited powers, Article one,
Section eight, enumerates the legislative area
for which the U.S. Congress is allowed to act
or enact legislation. For every other issues,
the federal government lacks any authority or
consent of the governed and only the state
governments, their designees, or the people in
their private market actions enjoy such rights
to governance. The tenth amendment is bru-
tally clear in stating “The powers not dele-
gated to the United States by the Constitution,
nor prohibited by it to the States, are reserved
to the States respectively, or to the people.”
Our nation’s history makes clear that the U.S.
Constitution is a document intended to limit
the power of central government. No serious
reading of historical events surrounding the
creation of the Constitution could reasonably
portray it differently.

Nevertheless, rather than abide by our con-
stitutional limits, Congress today will likely
pass H.R. 476. H.R. 476 amends title 18, Un-
tied States Code, to prohibit taking minors
across State line to avoid laws requiring the
involvement of parents in abortion decisions.
Should parents be involved in decisions re-
garding the health of their children? Abso-
lutely. Should the law respect parents rights to
not have their children taken across state lines
for contemptible purposes? Absolutely. Can a
state pass an enforceable statute to prohibit
taking minors across State lines to avoid laws
requiring the involvement of parents in abor-
tion decisions? Absolutely. But when asked if
there exists constitutional authority for the fed-
eral criminalizing of just such an action the an-
swer is absolutely not.

This federalizing may have the effect of na-
tionalizing a law with criminal penalties which
may be less than those desired by some
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states. To the extent the federal and state
laws could co-exist, the necessity for a federal
law is undermined and an important bill of
rights protection is virtually obliterated. Con-
current jurisdiction crimes erode the right of
citizens to be free of double jeopardy. The fifth
amendment to the U.S. Constitution specifies
that no “person be subject for the same of-
fense to be twice put in jeopardy of life or limb
...” In other words, no person shall be tried
twice for the same offense. However, in
United States v. Lanza, the high court in 1922
sustained a ruling that being tried by both the
federal government and a state government
for the same offense did not offend the doc-
trine of double jeopardy. One danger of the
unconstitutionally expanding the federal crimi-
nal justice code is that it seriously increases
the danger that one will be subject to being
tried twice for the same offense. Despite the
various pleas for federal correction of societal
wrongs, a national police force is neither pru-
dent nor constitutional.

We have been reminded by both Chief Jus-
tice William H. Rehnquist and former U.S. At-
torney General Ed Meese that more federal
crimes, while they make politicians feel good,
are neither constitutionally sound nor prudent.
Rehnquist has stated that “The trend to fed-
eralize crimes that traditionally have been han-
dled in state courts . . . threatens to change
entirely the nature of our federal system.”
Meese stated that Congress’ tendency in re-
cent decades to make federal crimes out of of-
fenses that have historically been state mat-
ters has dangerous implications both for the
fair administration of justice and for the prin-
ciple that states are something more than
mere administrative districts of a nation gov-
erned mainly from Washington.

The argument which springs from the criti-
cism of a federalized criminal code and a fed-
eral police force is that states may be less ef-
fective than a centralized federal government
in dealing with those who leave one state ju-
risdiction for another. Fortunately, the Con-
stitution provides for the procedural means for
preserving the integrity of state sovereignty
over those issues delegated to it via the tenth
amendment. The privilege and immunities
clause as well as full faith and credit clause
allow states to exact judgments from those
who violate their state laws. The Constitution
even allows the federal government to legisla-
tively preserve the procedural mechanisms
which allow states to enforce their substantive
laws without the federal government imposing
its substantive edicts on the states. Article IV,
Section 2, Clause 2 makes provision for the
rendition of fugitives from one state to another.
While not self-enacting, in 1783 Congress
passed an act which did exactly this. There is,
of course, a cost imposed upon states in
working with one another rather than relying
on a national, unified police force. At the same
time, there is a greater cost to state autonomy
and individual liberty from centralization of po-
lice power.

It is important to be reminded of the benefits
of federalism as well as the costs. There are
sound reasons to maintain a system of small-
er, independent jurisdictions. An inadequate
federal law, or an “adequate” federal law im-
properly interpreted by the Supreme Court,
preempts states’ rights to adequately address
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public health concerns. Roe v. Wade should
serve as a sad reminder of the danger of mak-
ing matters worse in all states by federalizing
an issue.

It is my erstwhile hope that parents will be-
come more involved in vigilantly monitoring
the activities of their own children rather than
shifting parental responsibility further upon the
federal government. There was a time when a
popular bumper sticker read “It's ten o’clock;
do you know where your children are?” | sup-
pose we have devolved to the point where it
reads “It's ten o’clock; does the federal gov-
ernment know where your children are.” Fur-
ther socializing and burden-shifting of the re-
sponsibilities of parenthood upon the federal
government is simply not creating the proper
incentive for parents to be more involved.

For each of these reasons, among others, |
must oppose the further and unconstitutional
centralization of police powers in the national
government and, accordingly, H.R. 476.

Mr. WATTS of Oklahoma. Mr. Speaker, |
rise to support a common-sense bill to em-
power parents and protect children. The Child
Custody Protection Act is first, last and always
about the youngest and most vulnerable mem-
bers of our society.

Girls under the age of eighteen should be
protected from people who set out to break a
state’s law—especially when the decision is
one that can never be reversed.

States have wisely enacted parental con-
sent and notification laws to ensure mothers
and fathers are fully involved in their children’s
lives. Just as they have control whether or not
to permit an aspirin to be dispensed to their
son or daughter in school, the parent-child re-
lationship must not be undermined on the sub-
ject of abortion.

There is an abundance of evidence from the
Yellow Pages to prove abortion clinics adver-
tise to minor girls. “No parental consent need-
ed” caters to the out-of-state girl who is often
scared and confused. Children should not
have their parents’ counsel replaced by the
phone book.

| commend the sponsors and supporters of
this legislation—both Democrat and Repub-
lican—and urge passage of the bill.

Ms. BROWN of Florida. Mr. Speaker, | rise
today in strong opposition to this bill. While the
other side likes to call this bill the Child Cus-
tody Protection Act, | have named it the Rapist
and Incest Perpetrator Protection Act. This bill
does not protect girls and their families. This
bill protects the rights of those who rape and
molest young girls by forcing these vulnerable
girls to gain permission from the very person
who has committed this awful crime to exer-
cise her constitutionally protected right.

The fact is that over 60 percent of parents
now are already involved in this important de-
cision of their daughters’ lives. But if a parent
is the perpetrator of a crime against these
girls, and she turns to a grandparent or a
teacher or a religious leader for help, that
grandparent or religious leader can be
dragged off to jail for doing what is right.





