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case, with this legislation 80 agencies
of the Federal Government, from the
CIA to the border patrol, more re-
sourceful in intervening against terror-
ists while protecting the precious
rights of the American people for
which we fight in the first place? It is
a difficult job, and one that was han-
dled admirably by this committee.

I have heard a lot of complaints
about this bill as we find it today. Peo-
ple say we do not know what it is.
Well, we know what the base bill is. We
have known what was in the other body
for a long time. Anyone who cared to
do so could have done as I did last
night, sit and watch the other body
pass that bill. My colleagues could
have watched the debate as I did. They
could have heard the arguments and
descriptions as I did. They could have
watched.

I want to point out that those of us
who watched, those of us who have a
heartfelt commitment to our liberties
as American citizens, those of us that
did might have enjoyed the other gen-
tleman from Wisconsin, the distin-
guished Senator FEINGOLD, as he val-
iantly fought for those committed to
the liberties of the American people by
repeatedly offering on the floor of the
other body last night many of the pro-
visions that this bill adds to that base
bill. And, Mr. Speaker, it broke my
heart to watch the distinguished gen-
tleman from South Dakota, the Demo-
cratic Senate majority leader, move to
table each of Senator FEINGOLD’s dear-
ly protective amendments.

POINT OF ORDER
Mr. OBEY. Point of order, Mr. Speak-

er.

The SPEAKER pro tempore. The gen-
tleman will suspend.

The gentleman from Texas (Mr.
ARMEY) will refrain from character-
izing the actions of Senators.

Mr. OBEY. I thank the Chair.

The SPEAKER pro tempore. The gen-
tleman may proceed.

Mr. ARMEY. Each and every one of
those efforts was tabled in the other
body. And this committee worked with
the White House to restore those pro-
tections to the base bill so that we can
achieve a proper balance, a balance
that gives the resources to the agencies
of this government to protect the
American people while at the same
time protects us from any trespass
against our liberties.

Mr. Speaker, I should point out the
controversy that surrounds the sunset
clause. I was there when the Democrat
minority from the committee pre-
sented to the chairman of the com-
mittee their five requests for the final
revisions of this effort; and I was there
when we saw that the exact sunset lan-
guage in this bill was proposed to the
chairman just yesterday by the minor-
ity on that committee. It is good sun-
set language. It is necessary sunset
language. It gives our agencies an op-
portunity to use these tools of inves-
tigation and surveillance, and us the
opportunity to fulfill our responsibility
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to oversee that activity, to review it,
and to choose to reauthorize or not. I
am proud of that language, and I am
proud of the minority for offering it.

Bottom line is this, Mr. Speaker: as
we started this effort, we knew some-
thing from historical experience. The
world is replete with stories of strong
governments who have maintained
their own security by trespassing
against the rights of even their own
people. Strong governments can make
themselves secure. We have seen that
too many times. But we have known,
the committee has known, this Con-
gress knows and the White House
knows that a good government makes
the people secure while preserving
their freedom. And that is what this
bill is. That is why we should not only
vote for it, but we should thank our
lucky stars we are in a democracy
where we have that right.

Mr. PAUL. Mr. Speaker, the shocking at-
tacks on the World Trade Center and the Pen-
tagon have reminded us all that the primary
responsibility of the federal government is to
protect the security and liberty of our nation’s
citizens. Therefore, we must do what we can
to enhance the ability of law enforcement to
prevent future terrorist attacks. For example,
the federal government can allow enhanced
data-sharing among federal agencies that deal
with terrorism. The federal government should
also forbid residents of countries which spon-
sor terrorism from receiving student visas as
well as prohibit residents of terrorist countries
from participating in programs which provide
special privileges to immigrants. In fact, | have
introduced my own anti-terrorism legislation,
the Securing American Families Effectively
(SAFE) Act, which strengthens the ability of
law enforcement to track down and prosecute
suspected terrorists as well as keep potential
terrorists out of the country.

There is also much the federal government
can do under current existing law to fight ter-
rorism. The combined annual budgets of the
FBI, the CIA and various other security pro-
grams amount to over $30 billion. Perhaps
Congress should consider redirecting some of
the money spent by intelligence agencies on
matters of lower priority to counterrorism ef-
forts. Since the tragic attacks, our officials
have located and arrested hundreds of sus-
pects, frozen millions of dollars of assets, and
received authority to launch a military attack
against the ring leaders in Afghanistan. It
seems the war against terrorism has so far
been carried our satisfactorily under current
law.

Still, there are areas where our laws could
be strengthened with no loss of liberties, and
| am pleased that HR 3108 appears to contain
many common sense provisions designed to
strengthen the government’s ability to prevent
terrorist attacks while preserving constitutional
liberty.

However, other provisions of this bill rep-
resent a major infringement of the American
people’s constitutional rights. | am afraid that
if these provisions are signed into law, the
American people will lose large parts of their
liberty—maybe not today but over time, as
agencies grow more comfortable exercising
their new powers. My concerns are exacer-
bated by the fact that HR 3108 lacks many of
the protections of civil liberties which the
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House Judiciary Committee worked to put into
the version of the bill they considered. In fact,
the process under which we are asked to con-
sider this bill makes it nearly impossible to ful-
fill our constitutional responsibility to carefully
consider measures which dramatically in-
crease government’s power.

Many of the most constitutionally offensive
measures in this bill are not limited to terrorist
offenses, but apply to any criminal activity. In
fact, some of the new police powers granted
the government could be applied even to
those engaging in peaceful protest against
government policies. The bill as written de-
fines terrorism as acts intended “to influence
the policy of a government by intimidation or
coercion.” Under this broad definition, should
a scuffle occur at an otherwise peaceful pro-
life demonstration the sponsoring organization
may become the target of a federal investiga-
tion for terrorism. We have seen abuses of
law enforcement authority in the past to har-
ass individuals or organizations with unpopular
political views. | hope my colleagues consider
that they may be handing a future administra-
tion tools to investigate pro-life or gun rights
organizations on the grounds that fringe mem-
bers of their movements advocate violence. It
is an unfortunate reality that almost every po-
litical movement today, from gun rights to
environmentalism, has a violent fringe.

| am very disturbed by the provisions cen-
tralizing the power to issue writs of habeas
corpus to federal courts located in the District
of Columbia. Habeas corpus is one of the
most powerful checks on government and
anything which burdens the ability to exercise
this right expands the potential for government
abuses of liberty. | ask my colleagues to re-
member that in the centuries of experience
with habeas corpus there is no evidence that
it interferes with legitimate interests of law en-
forcement. HR 3108 also codifies one of the
most common abuses of civil liberties in re-
cent years by expanding the government’s
ability to seize property from citizens who
have not yet been convicted of a crime under
the circumvention of the Bill of Rights known
as “asset forfeiture.”

Among other disturbing proposals, H.R.
3108 grants the President the authority to
seize all the property of any foreign national
that the President determines is involved in
hostilities against the United States. Giving the
executive branch discretionary authority to
seize private property without due process vio-
lates the spirit, if not the letter, of the fifth
amendment to the Constitution. Furthermore,
given that one of the (unspoken) reasons be-
hind the shameful internment of Americans of
Japanese ancestry in the 1940s was to reward
favored interests with property forcibly taken
from innocent landowners, how confident are
we that future, less scrupulous executives will
refrain from using this power to reward polit-
ical allies with the property of alleged “hostile
nationals?”

H.R. 3108 waters down the fourth amend-
ment by expanding the federal governments
ability to use wiretaps free of judicial oversight.
The fourth amendment’s requirement of a
search warrant and probable cause strikes a
balance between effective law enforcement
and civil liberties. Any attempt to water down
the warrant requirement threatens innocent
citizens with a loss of their liberty. This is par-
ticularly true of provisions which allow for na-
tionwide issuance of search warrants, as
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these severely restrict judicial oversight of
government wiretaps and searches.

Many of the questionable provisions in this
bill, such as the expanded pen register author-
ity and the expanded use of roving wiretaps,
are items for which law enforcement has been
lobbying for years. The utility of these items in
catching terrorists is questionable to say the
least. After all, terrorists have demonstrated
they are smart enough not to reveal informa-
tion about their plans when they know federal
agents could be listening.

This legislation is also objectionable be-
cause it adopts a lower standard than prob-
able cause for receiving e-mails and Internet
communications. While it is claimed that this is
the same standard used to discover numbers
dialed by a phone, it is also true that even the
headings on e-mails or the names of web
sites one visits can reveal greater amounts of
personal information than can a mere tele-
phone number. | wonder how my colleagues
would feel if all of their e-mail headings and
the names of the web sites they visited were
available to law enforcement upon a showing
of mere “relevance.” | also doubt the rel-
evance of this provision to terrorist investiga-
tion, as it seems unlikely that terrorists would
rely on e-mail or the Internet to communicate
among themselves.

Some defenders of individuals rights may
point to the provisions establishing new pen-
alties for violations of individual rights and the
provisions “sunsetting” some of the govern-
ment’s new powers as justifying support for
this bill. Those who feel that simply increasing
the penalties for “unauthorized” disclosure of
information collected under this act should
consider that existing laws did not stop the in-
effectiveness of such laws in preventing the
abuse of personal information collected by the
IRS or FBI by administrations of both parties.
As for “sunsetting,” | would ask if these provi-
sions are critical tools in the fight against ter-
rorism, why remove the government’s ability to
use them after five years? Conversely, if these
provisions violate American’s constitutional
rights why is it acceptable to suspend the
Constitution at all?

As Jeffery Rosen pointed out in the New
Republic, this proposal makes even the most
innocuous form of computer hacking a federal
offense but does not even grant special emer-
gency powers to perform searches in cases
where police have reason to believe that a ter-
rorist attack would be imminent. Thus, if this
bill were law on April 24, 1995 and the FBI
had information that someone in a yellow
Ryder Truck was going to be involved in a ter-
rorist attack, the government could not con-
duct an emergency search of all yellow Ryder
Trucks in Oklahoma City. This failure to ad-
dress so obvious a need in the anti-terrorism
effort suggests this bill is a more hastily cob-
bled together wish list by the federal
bureauracy than a serious attempt to grant law
enforcement the actual tools needed to com-
bat terrorism.

H.R. 3108 may actually reduce security as
private cities may not take necessary meas-
ures to protect their safety because “the gov-
ernment is taking care of our security.” In a
free market, private owners have great incen-
tives to protect their private property and the
lives of their customers. That is why industrial
plants in the United States enjoy reasonably
good security. They are protected not by the
local police but by owners putting up barbed
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wire fences, hiring guards with guns, and re-
quiring identification cards to enter. All this,
without any violation of anyone’s civil liberties.
In a free society private owners have a right,
if not an obligation, to “profile” if it enhances
security.

The reason this provision did not work in the
case of the airlines is because the airlines fol-
lowed federal regulations and assumed they
were sufficient. This is often the case when
the government assumes new powers or im-
poses new regulations. Therefore, in the fu-
ture, once the horror of the events of Sep-
tember 11 fade from memory, people will relax
their guard, figuring that the federal govern-
ment is using its new powers to protect them
and thus they do not need to invest their own
time or money in security measures.

In conclusion, | reiterate my commitment to
effective ways of enhancing the government’s
powers to combat terrorism. However, H.R.
3108 sacrifices too many of our constitutional
liberties and will not even effectively address
the terrorist menace. |, therefore, urge my col-
leagues to oppose this bill and instead support
reasonable common-sense measures that are
aimed at terrorism such as those contained in
my SAFE Act.

Mr. BENTSEN. Mr. Speaker, | rise in sup-
port of H.R. 2975, which seeks to provide new
tools to identify, pursue and punish suspected
terrorist and strengthen our sustained cam-
paign against terrorism. Just over a month
ago, our country experienced terrorist attacks
that resulted in an unfathomable human loss.
Since that time, Congress and the Administra-
tion have led the nation in a unified battle
against terrorism. Today, we are poised to
confer new emergency authority to the Attor-
ney General for a specific purpose—to fight
the scourge of terrorism—and definite period,
a maximum of five years.

I am, however, disappointed that this legis-
lation fails to adequately address the lifeblood
of terrorism, money. Absent from this measure
is legislation language to interfere with terrorist
money laundering activities. | am hopeful that
H.R. 3004, the Financial Anti-Terrorism Act of
2001, which | cosponsored, will get the full at-
tention of the House in the coming days.

Today’s seamless financial marketplace,
born out of the globalization of the late Twen-
tieth Century, has fostered an unprecedented
era of economic opportunity for terrorists like
Osama bin Laden and the vast networks of
evil they finance. In one month the United
States has frozen nearly $4 million in assets
belonging to the Taliban, Osama bin Laden
and the al Qaeda network. Congress must
continue to close the loopholes that allow the
enemies of freedom to finance attacks on
America. To date, our allies have frozen more
than $24 million since September 11th. We
are making great headway, but we are not
there yet. New anti-money laundering tools
are critical to this continued effort.

With respect to H.R. 2975, | am pleased
that this measure enhances our wiretapping
laws to reflect today’s communication reality.
Under this measure, wiretap authority for sus-
pects using communication devices such as
the Internet and cell phones would be stream-
lined so that law enforcement could obtain a
subpoena from one jurisdiction. | am also
pleased that this measure makes aliens who
endorse terrorist activity or suspected money
launderers  inadmissible and deportable.
Today, we know that one of our greatest
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strengths, our open society, may have made
us particularly susceptible to this brand of ter-
rorism. While we must not allow fear to force
us to change the inherent nature of our soci-
ety—we must do what is reasonable to insure
that potential terrorist operatives are not able
to plot their herinous schemes within our bor-
ders.

Mr. Speaker, | stand with my colleagues on
both sides of the aisle in my determination to
provide law enforcement authorities with the
necessary tools to investigate terrorism and
protect against future attacks. Accordingly, |
call upon my colleagues to join me in approv-
ing this important legislation at this time of na-
tional crisis which balances the need to ex-
pand the laws governing intelligence and law
enforcement activities while safeguarding our
dearly held constitutional rights and way of
life.

Mr. SERRANO. Mr. Speaker, | rise in oppo-
sition to H.R. 2975, the Patriot Act of 2001, in
its revised form. It is vitally important to give
law enforcement the tools necessary to inves-
tigate and prevent further terrorist acts against
American targets and to root out any person
responsible for the dreadful acts of September
11. But it is at least as important to preserve
the basic liberties that are ours under the Con-
stitution of the United States.

| was reluctantly prepared to support the Ju-
diciary Committee-reported version of H.R.
2975, because it was very carefully crafted on
a bipartisan basis to address concerns ex-
pressed by Members across the political spec-
trum about the threat to our freedoms from too
much expansion of law enforcement powers.
Even the reported bill raised concerns, particu-
larly about non-terrorist activities that might be
swept up in the definition of terrorism, but |
was somewhat reassured by the unanimous
Judiciary Committee vote to report the bill.

But now we are presented with a new bill,
a mix of Senate and House provisions, that
became available for review at 8:00 this morn-
ing. An initial look at it reveals troubling provi-
sions that expand government’s power to in-
vade our privacy, imprison people without due
process, and punish dissent. The fact that
some expansions of these powers may be
used in any criminal investigation, not just an
investigation of terrorism, particularly seems
like overreaching.

| don’t see why regular order had to be
abandoned in this case. The Committee had
reported a bill, the House was prepared to
work its will on it today, and a final version
could be crafted in conference. Instead, the
Republican leadership basically hijacked the
process, moving the negotiating position the
House will take to conference toward the Sen-
ate’s. This inevitably skews the conference re-
sults toward more police powers and less pro-
tection of our Constitutional rights and lib-
erties. The procedural complaint may sound
“inside-the-Beltway”, but it has important ef-
fects on the final result.

Mr. Speaker, | support refining law enforce-
ment powers to reflect the modern world and
equipping law enforcement personnel to fight
terrorism and bring terrorists to justice. But |
most emphatically do not support erosion of
our most basic rights to privacy and freedom
from government scrutiny, and | cannot sup-
port this bill.

Mrs. CHRISTENSEN. Mr. Speaker, | know
this may sound unduly strong, but today we
will react to one day of infamy with another if
we pass H.R. 3108.





