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from Ohio (Mr. HALL), pending which I
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

Yesterday, the Committee on Rules
met and granted the structured rule for
H.R. 1691, the Religious Liberty Protec-
tion Act.

The rule provides for 1 hour of debate
to be equally divided between the
chairman and ranking minority mem-
ber of the Committee on the Judiciary.

The rule waives all points of order
against consideration of the bill.

The rule makes in order an amend-
ment in the nature of a substitute if
printed in the CONGRESSIONAL RECORD
and if offered by the gentleman from
Michigan (Mr. CONYERS) or his des-
ignee, debatable for 1 hour, equally di-
vided between the proponent and an op-
ponent.

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions.

Mr. Speaker, this is a fair rule which
will permit a thorough discussion of all
the relevant issues. In fact, the Com-
mittee on the Judiciary considered one
amendment during its markup of H.R.
1691, and that amendment is made in
order under this rule.

Prior to 1990, Mr. Speaker, the Su-
preme Court vigorously protected our
first amendment freedoms. A State or
local government could not impede re-
ligious expression unless its laws were
narrowly tailored to protect a compel-
ling government interest. In 1990, this
all changed. In the case of Employment
Division v. Smith, the Supreme Court
ruled that churches are subject to all
generally applicable and civil laws as
long as the laws were not enacted in a
blatant attempt to suppress religious
expression.

The potential impact of the Smith
case is frightening. Now police can ar-
rest a Catholic priest for serving com-
munion to minors in violation of a
State’s drinking laws. Local officials
can force an elderly lady to rent her
apartment to an unwed or homosexual
couple in violation of her Christian be-
liefs. Our law enforcement officials can
conduct an autopsy on an Orthodox
Jewish victim in violation of the fam-
ily’s religious beliefs.

Mr. Speaker, this is wrong, and it has
to be changed. The Religious Liberty
Protection Act would essentially over-
turn the Smith decision and return re-
ligious expression to its rightful place.

Under H.R. 1691, State and local offi-
cials must narrowly draft their com-
merce regulations so they do not penal-
ize religion. In addition, under the bill
anyone who receives Federal grant
moneys cannot then turn around and
discriminate against religion, and
State and local governments cannot
adopt land use laws that treat religious
organizations differently than secular
organizations. There are legitimate
health and safety reasons for local gov-
ernments to make zoning decisions,
but religious discrimination is not one
of them.

I urge my colleagues to support this
rule and to support the underlying leg-
islation.

Again I repeat:
The Committee on the Judiciary con-

sidered only one amendment during its
markup of H.R. 1691, and that amend-
ment is made in order under this rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume, and I want to thank my col-
league, the gentlewoman from North
Carolina (Mrs. MYRICK), for yielding me
the time.

Mr. Speaker, this is a structured
rule. It will allow for consideration of
H.R. 1691, which is called the Religious
Liberty Protection Act. As my col-
league from North Carolina has ex-
plained, this rule provides 1 hour of
general debate to be equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on the Judiciary. The rule per-
mits only one amendment which may
be offered by the ranking minority
member of the Committee on the Judi-
ciary or his designee.

The bill restricts States or local gov-
ernments from passing laws that im-
pose a substantial burden on an indi-
vidual’s rights to practice his or her re-
ligion. The bill attempts to reverse the
effects of a Supreme Court decision
which made it easier for States to
interfere with religious freedom. This
bill balances the right of individuals to
practice their religion against the need
of the States to regulate the conduct of
their citizens. The bill attempts to give
the right to practice religion the same
kind of protected status as the right of
free speech.

I want to call attention to the enor-
mous support this bill has received
from the religious community. It is
supported by more than 70 religious
and civil liberty groups including
Protestant, Catholic, Jewish and Mus-
lim groups. I do not think I have ever
seen one piece of legislation unite so
many different religious organizations
as this bill has done.

America was founded by people who
wanted to practice their religion free
from government interference, and I
am pleased to be a cosponsor of this
bill because I think it will protect the
basic American right, freedom of reli-
gion.

Mr. Speaker, the bill has broad bipar-
tisan support and was adopted in an
open committee process. I urge adop-
tion of the rule and the bill.

Mrs. MYRICK. Mr. Speaker, I yield
31⁄2 minutes to the gentleman from
Texas (Mr. PAUL).

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PAUL. Mr. Speaker, I rise in sup-
port of this rule but in opposition to
the bill.

Mr. Speaker, as a legislature of enu-
merated powers, Congress may enact
laws only for constitutionally author-

ized purposes. Despite citing the gen-
eral welfare and commerce clause, the
purpose of H.R. 1691 is obviously to
‘‘protect religious liberty.’’ However,
Congress has been granted no power to
protect religious liberty. Rather, the
first amendment is a limitation on con-
gressional power. The first amendment
of the United States Constitution pro-
vides that Congress shall make no law
prohibiting the free exercise of reli-
gion, yet H.R. 1691 specifically pro-
hibits the free exercise of religion be-
cause it authorizes a government to
substantially burden a person’s free ex-
ercise if the government demonstrates
some nondescript, compelling interest
to do so.

The U.S. Constitution vests all legis-
lative powers in Congress and requires
Congress to define government policy
and select the means by which that
policy is to be implemented. Congress,
in allowing religious free exercise to be
infringed using the least restrictive
means whenever government pleads a
compelling interest without defining
either what constitutes least restric-
tive or compelling interest delegates,
to the courts legislative powers to
make these policy choices constitu-
tionally reserved to the elected body.

Nowhere does H.R. 1691 purport to en-
force the provisions of the fourteenth
amendment as applied to the States.
Rather, its design imposes a national
uniform standard of religious liberty
protected beyond that allowed under
the United States Constitution, there-
by intruding upon the powers of the
State to establish their own policies
governing protection of religious lib-
erty as preserved under the tenth
amendment. The interstate commerce
clause was never intended to be used to
set such standards for the entire Na-
tion.

Admittedly, instances of State gov-
ernment infringement of religious ex-
ercise can be found in various forms
and in various States, most of which,
however, occur in government-operated
schools, prisons and so-called govern-
ment enterprises and as a consequence
of Federal Government programs. Nev-
ertheless, it is reasonable to believe
that religious liberty will be somehow
better protected by enacting national
terms of infringement, a national in-
fringement standard which is ill-de-
fined by a Federal legislature and fur-
ther defined by Federal courts, both of
which are remote from those whose
rights are likely to be infringed.

If one admires the Federal govern-
ment’s handling of the abortion ques-
tion, one will have to wait with even
greater anticipation to witness the
Federal government’s handiwork with
respect to religious liberty.

To the extent governments continue
to expand the breadth and depth of
their reach into those functions for-
mally assumed by private entities, gov-
ernments will continue to be caught in
a hopeless paradox where intolerance
of religious exercise in government fa-
cilities is argued to constitute estab-
lishment and, similarly, restrictions of
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religious exercise constitute infringe-
ment.

Mr. Speaker, our Nation does not
need an unconstitutional Federal
standard of religious freedom. We need
instead for government, including the
courts, to respect its existing constitu-
tional limitations so we can have true
religious liberty.

Mr. MOAKLEY. Mr. Speaker, I yield
7 minutes to the gentleman from Texas
(Mr. EDWARDS).

1115

Mr. EDWARDS. Mr. Speaker, I rise in
support of this rule and this bill, the
Religious Liberty Protection Act. The
first 16 words of the Bill of Rights were
carefully chosen by our Founding Fa-
thers to protect the religious freedom
of all Americans. The words are these:
‘‘Congress shall pass no law respecting
an establishment of religion or prohib-
iting the free exercise thereof.’’

For over 200 years those words and
the principles they represent have
given Americans a land of unprece-
dented religious freedom and tolerance.
The establishment clause was intended
to prohibit government from forcing
religion upon citizens. The free exer-
cise clause was designed to keep gov-
ernment from limiting any citizen’s
rights to exercise his or her own reli-
gious faith.

In recent weeks, I have been greatly
concerned about congressional efforts
that I felt would undermine the estab-
lishment clause and consequently tear
down the wall of separation between
church and State. Our Nation’s reli-
gious community has been seriously di-
vided on these issues. However, the leg-
islation today does not focus on the es-
tablishment clause. Rather, it focuses
on the importance of the free exercise
clause of the First Amendment.

I would suggest that the freedom to
exercise one’s religious beliefs is the
foundation for all other freedoms we
cherish as Americans. Without freedom
of religion, the freedom of speech,
press, and association lose much of
their value.

It is a commitment to the free exer-
cise of religion that has united over 70
religious and civil rights organizations
in support of this bill. It is the free ex-
ercise of religion that has united reli-
gious groups in support of this legisla-
tion that have been badly divided on so
many other religious measures re-
cently before this House.

I will greatly respect Members of this
House who cannot support this legisla-
tion today because I believe religious
votes should be a matter of conscience,
not of party. However, I am gratified to
see so many diverse religious organiza-
tions coming together on this par-
ticular issue. Organizations from the
Anti-Defamation League to the Chris-
tian Coalition, numerous organizations
such as the American Jewish Com-
mittee, the American Congress, the
Methodist church, the Southern Bap-
tist Convention, groups that have very
seldom come together in recent days,

have come together in the support of
the free exercise of individual Ameri-
can’s religious rights.

Mr. Speaker, the point I make in list-
ing some of these organizations in sup-
port of this is not to say any Member
must or should support this bill be-
cause of these religious groups’ en-
dorsement. My point is that this legis-
lation was put together on a broad-
based nonpartisan basis. Its intent was
to protect religion, not to deal in par-
tisan issues. The common bond of these
diverse religious groups on this issue
measure is that they all believe that
government should have to show a
compelling reason to limit any citi-
zen’s religious rights. I agree with
those groups.

More importantly, I believe the
Founding Fathers intentionally began
the First Amendment with the protec-
tion of religious rights because they
recognized the fundamental role of re-
ligious freedom in our society.

Now, I have been interested to see
that some local and State officials
have argued recently that this legisla-
tion might inconvenience them. Let
me say that I agree. In fact, if they will
reread the Bill of Rights, the Bill of
Rights was written precisely to incon-
venience governments. The Bill of
Rights was written to make it incon-
venient to step on the religious rights
of citizens in this country.

For that reason, I think this is a
measure that should pass for the very
precise reason that it does inconven-
ience local and State governments in
their efforts as mentioned by the gen-
tlewoman from North Carolina (Mrs.
MYRICK) in her speech, their efforts to
limit the rights of Americans in their
religious exercise.

Others, Mr. Speaker, might argue in
good faith that this bill will be used by
some religious groups to defend dis-
crimination based on sexual orienta-
tion. I can only say that it is neither
my intent as a primary cosponsor of
this bill nor the intent of the religious
groups with whom I have met to design
a bill for that purpose. Our intent is
rather to build into the statutes a
shield against government regulations
that would limit religious freedom. Our
intent, in the words of Rabbi David
Sapperstein, is to clarify, quote, ‘‘A
universal, uniform standard of reli-
gious freedom.’’

This legislation protects the right of
government entities to limit religious
actions if there is a compelling interest
to do so. Court cases have clearly es-
tablished, for example, that protecting
against race and gender discrimination
are compelling State interests, as are
safety and health protections in the
laws.

In the real world I recognize there
are sometimes direct conflicts between
one citizen’s right and another citi-
zen’s right. That is why we have the ju-
dicial system, a system that can look
at those issues on a case-by-case basis.
I believe the judicial system, rather
than the legislative system, is the best
way to determine those specific cases.

Consequently, personally I believe it
would be a mistake for Congress in this
bill to try to define who does and who
does not have protected religious
rights or to exclude certain cir-
cumstances from free exercise protec-
tions under this bill. Whether intended
or not, and I do not think it is in-
tended, such an action could in some
cases relegate religious rights to a sec-
ondary status, something I do not
think our Founding Fathers intended
when they chose the first words of the
first amendment to protect religious
liberty.

To my Democratic colleagues who
will vote for the Nadler amendment, I
respect your decision. No one in this
House has been a stronger defender of
religious liberty and civil rights in
Congress than the gentleman from New
York (Mr. NADLER), and I respect his
genuine concerns about possible con-
flicts between religious rights and
other rights.

However, if the gentleman’s amend-
ment fails, I would hope that Members
who supported his amendment would
vote for final passage of this bill. The
need to protect religious freedom and
to do it today is real. It is important.
This bill can still be modified in the
Senate, in the conference committee,
and Members can make their final de-
cision on passage at that time. But the
principle of protecting religious free-
dom in my opinion is too important to
delay.

Mr. Speaker, no bill is perfect. I do
not suggest this bill meets that impos-
sible standard. But I believe the Reli-
gious Liberty Protection Act deserves
our support because it protects the fun-
damental principle that government
must have compelling reason to limit
the religious rights of individual citi-
zens. I can find few reasons more com-
pelling to support any legislation be-
fore this House.

Mrs. MYRICK. Mr. Speaker, I yield 3
minutes to the gentleman from Mis-
souri (Mr. BLUNT).

Mr. BLUNT. Mr. Speaker, I rise in
support of this rule and of the legisla-
tion and certainly in support of the re-
marks just made by the gentleman
from Texas (Mr. EDWARDS) that were so
well said in this area.

This is clearly an area that needs
protection. It is an area where local
governments constantly in recent
years have fought in the face of what
we consider to be First Amendment
rights. A small church in Florida was
ordered to stop its feeding ministry for
feeding the homeless.

In Greenville, South Carolina, home
Bible study was banned in communities
that could still have at the exact same
locations Tupperware parties. When
local ordinances ban Bible study but
allow Tupperware parties there is some
significant violation of the First
Amendment there.

A family in Michigan was tried under
criminal statutes because they edu-
cated their children at home for reli-
gious reasons and did not have certifi-
cation. In Philadelphia, Pennsylvania,




